Amendment No. 2

To

Contract No. PA180000087

For

Foreign Language Books

Between

Alm Holdings Corporation
dba Chulainn Publishing Corp.

and the

City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be November 14,

2020 through November 13, 2021. No options will remain.

2.0 The total contract amount is increased by $10,773.00 by this extension period. The total contract authorization is

recapped below:

Action Action Amount Total Contract Amount
Initial Term:
11/14/2018 — 11/13/2019 $10,773.00 $10,773.00
Amendment No. 1: Option 1 — Extension
11/14/2019 - 11/13/2020 $10,773.00 $21,546.00
Amendment No. 2: Option 2 — Extension
11/14/2020 — 11/13/2021 $10,773.00 $32,319.00

3.0 MBE/MWBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract.
Slgn/Date %“Z' / 2{ / 0

Matthew
Sign/Date:  Duree

Digitally signed by
Matthew Duree
Date: 2020.10.29
10:32:29 -05'00'

Printed Name A'-FR Epo MARRURUIN
Authorized Representative

Alm Holdings Corporation

dba Chulainn Publishing Corp.
7436 Indian Wells Way

Lone Tree, Colorado 81024-4211
(303) 790-4112

libros@chulainnlibros.com

Mike Zambrano, Jr.

Contract Management Specialist 1l

City of Austin
Purchasing Office

124 W. 8th Street, Ste. 310

Austin, Texas 78701




Amendment No. 2
To
Contract No. PA180000087
For
Foreign Language Books
Between
India Children’s Press
dba India for Everyone
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be November 14,
2020 through November 13, 2021. No options will remain.

2.0 The total contract amount is increased by $9,975.00 by this extension period. The total contract authorization is

recapped below:

Action Action Amount Total Contract Amount
Initial Term:
11/14/2018 — 11/13/2019 $9,975.00 $9,975.00
Amendment No. 1: Option 1 — Extension
11/14/2019 — 11/13/2020 $9,975.00 $19,950.00
Amendment No. 2: Option 2 — Extension
11/14/2020 — 11/13/2021 $9,975.00 $29,925.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract. Digitally signed by
Matthew Matthew Duree
Sign/Date: L 0%¥ry)apos SignDate: _ Dyree D 20201020
// o U %50

Printed Name: 24) 09 Mike Zambrano, Jr.
Authorized Representative Contract Management Specialist |11
India Children’s Press City of Austin
dba India for Everyone Purchasing Office

18760 Tilson Avenue
Cupertino, California 95014
(877) 417-5185

mkhosla@indiaforeveryone.org

124 W. 8th Street, Ste. 310

Austin, Texas 78701



Amendment No. 2

To

Contract No. PA180000087

For

Foreign Language Books

Between

Latin American Book Source, Inc.

and the

City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be November 14,

2020 through November 13, 2021. No options will remain.

2.0 The total contract amount is increased by $9,975.00 by this extension period. The total contract authorization is

recapped below:

Action Amount

Total Contract Amount

Action
Initial Term:
11/14/2018 — 11/13/2019 $9,975.00 $9,975.00
Amendment No. 1: Option 1 — Extension
11/14/2019 - 11/13/2020 $9,975.00 $19,950.00
Amendment No. 2: Option 2 — Extension
11/14/2020 — 11/13/2021 $9,975.00 $29,925.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced

contract.

Sign/Date: A \»{,\’ 7/)~ y % ’w

Matthew Wi
Sign/Date: Duree Defe: 2020.10.29

Printed Name: \& 4&3&( ‘rf(‘t» (\'\‘0 CL?:}W\_—»

Authorized Representalive

Latin American Book Source, Inc.
681 Anita Street, Suite 102
Chula Vista, California

(619) 426-1226
sales@latambooks.com

Mike Zambrano, Jr.

Contract Management Specialist 11l

City of Austin
Purchasing Office

124 W. 8th Street, Ste. 310

Austin, Texas 78701



Amendment No. 2
To
Contract No. PA180000087
For
Foreign Language Books
Between
Lectorum Publications, Inc.
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be November 14,
2020 through November 13, 2021. No options will remain.

2.0 The total contract amount is increased by $6,840.00 by this extension period. The total contract authorization is
recapped below:

Action Action Amount Total Contract Amount
Initial Term:
11/14/2018 — 11/13/2019 $6,840.00 $6,840.00
Amendment No. 1: Option 1 — Extension
11/14/2019 - 11/13/2020 $6,840.00 $13,680.00
Amendment No. 2: Option 2 — Extension
11/14/2020 — 11/13/2021 $6,840.00 $20,520.00

3.0 MBE/WBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0  All other terms and conditions remain the same.

BY THE SIGNATURES affixed bglow, this amendment is hereby incorporated into and made a part of the above-referenced

Digitally signed b
O, Matthew Matthew Durce
Date: 2020.10.29

Sign/Date: 8 2 Y/20% Sign/Date: Duree 10:30:24 0500

Printed Name: Mike Zambrano, Jr.

Authorized Reprr,\sentative ~ wa Coﬁﬁﬁﬂ Contract Management Specialist |11

Lectorum Publications, Inc. City of Austin

205 Chubb Avenue Purchasing Office
Lyndhurst, New Jersey 07071 124 W. 8th Street, Ste. 310
(800) 345-5946 x2238 Austin, Texas 78701

|lbejarano@lectorum.com



Amendment No. 2

To

Contract No. PA180000087

For

Foreign Language Books

Between

TSAI Fong Books, Inc.

and the

City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be November 14,
2020 through November 13, 2021. No options will remain.

20 The total contract amount is increased by $19,950.00 by this extension period. The total contract authorization is

recapped below:

Action Action Amount Total Contract Amount
Initial Term:
11/14/2018 — 11/13/2019 $19,950.00 $19,950.00
Amendment No. 1: Option 1 — Extension
11/14/2019 — 11/13/2020 $19,950.00 $39,900.00
Amendment No. 2: Option 2 — Extension
11/14/2020 — 11/13/2021 $19,950.00 $59,850.00

3.0 MBE/WBE goals do not apply to this contract.

40 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded from
Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNAJURES affixed below, this amendment is hereby incorporated into and made a part of the above-referenced
Digitally signed b:
Matthew Mlagtlthezvslg)gunr:e Y

contract. g
Sign/Date: /(/(/ o 4 20: ( Sign/Date: Duree ?;‘;gi‘jz%;%ﬁg

Log /4
Printed Name: |Z ) P A~ Pont %

Authorized Representative

TSAI Fong Books, Inc.

3722 Briarpark Drive, Suite 200
Houston, Texas 77942

(713) 974-6226 x102
virginia@bookswindow.com

Mike Zambrano, Jr.

Contract Management Specialist Il

City of Austin

Purchasing Office

124 W. 8th Street, Ste. 310
Austin, Texas 78701



1.0

20

3.0

4.0

5.0

Amendment No. 1
to
Contract No. PA180000087
for
Foreign Language Books
between
Alm Holdings Corporation dba Chulainn Publighing Corp.
City of Austin

The City hereby exercises this extension option for the subject contract. The extension option will be effective
November 14, 2018 to November 13, 2020. One additional option remains.

The total contract amount is increased by $10,773.00 for the extension option period. The total Contract
authorization is recapped below:

Term Action Amount Total Contract Amount
Initial Term

11/14/18 - 11/13/19 $10,773.00 $10,773.00
Amendment No. 1: Option 1

11/14/19 - 11/13/20 $10,773.00 $21,546.00

MBEIWBE goals do not apply to this contract.
By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended

or debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-
referenced contract.

Date: | ' ' \Sigfiiﬁ&fda ¥ KZAMIX: '/OZ‘)[/%

Signature &

(8/13]2018)

Printed Name: /ALFREDO M ArRrORIN Sarah Ramos

Authorized Representative  Pres,oea/7 Procurement Specialist I
Chulainn Publighing Corp. City of Austin

7436 Indian Wells Way, Central Purchasing Office
Lone Tree, Colorado 80124-4211 124 West 8™ Street, Ste. 310
303-780-4112 Austin, TX 78701

libros@chulainnlibros.com



Amendment No. 1
to
Contract No. PA180000087
for
Foreign Language Books
between
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1.0

2.0

3.0
4.0

5.0

Amendment No. 1
to
Contract No. PA180000087
for
Foreign Language Books
between
Latin American Book Source Inc

The City hereby exercises this extension option for the subject contract. The extension option will be effective
November 14, 2019 to November 13, 2020. One additional option remains.

The total contract amount is increased by $9,975.00 for the extension option period. The total Contract
authorization is recapped below:

Term Action Amount Total Contract Amount
Initial Term:

11/14/18 -11/13/19 $9,975.00 $9,975.00
Amendment No. 1: Option 1

11/14/19 - 11/13/20 _ $9,975.00 $19,950.00

MBEIWBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended
or debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-
referenced contract.

oo ¢ geda Macdlo e QU

SABAIN ke f0-9.19

SQK;\‘ \}, 2814 S

Printed Name: E d ARr< A » M 'DCILK‘&“\ &—  Sarah Ramos

Authorized Representative ) Procurement Specialist Il
Latin American Book Source City of Austin

ATTN: Edgardo Moctezuma Central Purchasing Office

681 Anita Street, Suite 102

124 West 8™ Street, Ste. 310

Chula Vista, CA 91911 Austin, TX 78701
619-426-1226
sales@latambooks.com
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Amendment No. 1

Contract No. PA180000087

Foreign Language Books

between

Lectorum Publications, Inc.

1.0 The City hereby exercises this extension option for the subject contract. The extension option will be effective
November 14, 2019 to November 13, 2020. One additional option remains.

2.0 The total contract amount is increased by $6,840.00 for the extension option period. The total Contract

authorization is recapped below:

Term Action Amount Total Contract Amount
Initial Term:

11/14/18 - 11/13/19 $6,840.00 $6,840.00
Amendment No. 1: Option 1

11/14/19 - 11/13/20 $6,840.00 $13,680.00

3.0 MBEIWBE goals do not apply to this contract.

4.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended
or debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

5.0 All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-

referenced contract.

Signature &Q
Date:

Printed Name! A’ X COF??uaq'

Authorized Representative

Lectorum

ATTN: Laura Bejarano
205 Chubb Avenue,
Lyndhurst, NJ 0707
1800-345-5946 x2238
ibejarano@lectorum.com

Slgnatu—vg&Dati Zj Q ;!2 j Y : Dé//q

Sarah Ramos
Procurement Specialist |l

City of Austin

Central Purchasing Office
124 West 8th Street, Ste. 310
Austin, TX 78701
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4.0

5.0

Amendment No. 1
to
Contract No. PA180000087
for
Faoreign Language Books
between
TSAI Fong Books Inc.

The City hereby exercises this extension option for the subject contract. The extension option will be effective
November 14, 2019 to November 13, 2020. One additional option remains.

The total contract amount is increased by $19,950.00 for the extension option period. The total Contract
authorization is recapped below:

Term Action Amount Total Contract Amount
Initial Term:

11/14/18 - 11/13/19 $19,950.00 $19,950.00
Amendment No. 1: Option 1

11/14119 - 11/13/20 $19,950.00 $39,900.00

MBEIWBE goals do not apply to this contract.

By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended
or debarred from doing business with the Federal Government, as indicated by the GSA List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this amendment is hereby incorporated into and made a part of the above-

referenced contract.
V7501
Signature & / ﬂ -\M ? S re & Dat 0// Q//q
Date: AA ]
A
Printed Name: Vl (61 N/ A’ FONG Sarah Ramos
Authorized Representative L Procurement Specialist |l
Tsai Fong Books, Inc. City of Austin
ATTN: Tsai Fong, Contract Manager Central Purchasing Office
3711 Briarpark Dr. Ste.200 124 West 8th Street, Ste. 310
Houston, TX 77042 Austin, TX 78701
713-974-6226 x102

virginia@bookswindow.com



CONTRACT BETWEEN THE CITY OF AUSTIN
AND
Chulainn Publishing Corp.
For
Foreign Language Books
Contract No. PA180000087

This Contract is made by and between the City of Austin (“City"), a home-rule municipality incorporated by the State
of Texas, and Chulainn Publishing Corp. (“Contractor”), having offices at 7436 Indian Wells Way, Lone Tree,
Colorado 80124-4211.

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set
forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. in the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City's Contract Manager will be responsible for exercising general
oversight of the Contractor’s activities in completing the Scope of Work. Specifically, the Contract Manager will
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City's Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Chulainn
Publishing Corp., Phone: (303) 790-4112, Email Address: e.farro@chulainnlibros.com. The City's Contract
Manager for the engagement shall be Jorge A. Valle, Phone: (512) 974-7432, Email Address:
jorge.valle@austintexas.gov. The City and the Contractor resolve to keep the same key personnel assigned to this
engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any key
personnel, the replacement will be an individual having equivalent experience and competence in executing projects
such as the one described herein. Additionally, the Contractor will promptly notify the City Contract Manager and
obtain approval for the replacement. Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor’'s Obligations. The Contractor shall fully and timely provide all deliverables described herein and
in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all
applicable Federal, State, and local laws, rules, and regulations.

2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following
tasks:

2.2.1 Each shipping container shall be clearly and permanently marked with the Contractor's name and
address, the City’s name, 635 N. Pleasant Valley Rd. Austin, TX 78702 and purchase order

222 The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the
description of each item, quantity, and unit price.

2.2.3 Delivery is to be made within 65 calendar days after the order is placed (either verbally or in writing).

2.2.4 The contractor must deliver an average of 80 percent of the publications.

SECTION 3. COMPENSATION

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the
Scope of Work. In consideration for the services to be performed under this Contract, the Contractors shall be paid
an amount not-to-exceed $172,539.00 for all fees and expenses, to be shared between all Contractors.

3.2 Economic Price Adjustment.

Service Contract 1 Revised 12-7-2017



3.21 Price Adjustments. Prices shown in this Contract shall remain firm for the first (12 months) period
of the Contract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a price
adjustment (increase or decrease) may be requested by either the City or the Contractor on the anniversary
date of the Contract or as may otherwise be specified herein. The percentage change between the contract
price and the requested price shall not exceed the percentage change between the specified index in effect
on the date the solicitation closed and the most recent, non-preliminary data at the time the price adjustment
is requested. The requested price adjustment shall not exceed fifteen percent (15%) for any single line item
and in no event shall the total amount of the contract be automatically adjusted as a result of the change in
one or more line item made pursuant to this provision. Prices for product or services unaffected by verifiable
cost trends shall not be subject to adjustment.

3.2.2 Effective Date. Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration unless
changed by subsequent amendment.

3.2.3 Adjustments. A request for price adjustment must be made in writing and submitted to the other
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that time
uniess otherwise specified herein. Requested adjustments must be solely for the purpose of accommodating
changes in the Contractor’s direct costs. Contractor shall provide an updated price listing once agreed to
adjustment(s) have been approved by the parties.

3.2.4 Indexes. In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however,
if there is more appropriate, industry recognized standard then that index may be selected.

3.2.41 The following definitions apply:

3.2.4.1.1 Base Period. Month and year of the original contracted price (the solicitation close
date).

3.2.4.1.2 Base Price. Initial price quoted, proposed and/or contracted per unit of measure.

3.2.41.3 Adjusted Price. Base Price after it has been adjusted in accordance with the
applicable index change and instructions provided.

3.2.4.1.4 Change Factor. The multiplier utilized to adjust the Base Price to the Adjusted
Price.

3.2.41.5 Weight %. The percent of the Base Price subject to adjustment based on an index
change.

3.24.2 Adjustment-Request Review. Each adjustment-request received will be reviewed and
compared to changes in the index(es) identified below. Where applicable:

3.2.4.2.1 Utilize final Compilation data instead of Preliminary data

3.2.42.2 If the referenced index is no longer available shift up to the next higher category
index.

3.24.3 Index Identification. Complete table as they may apply.

Weight % or $ of Base Price: 100%

Database Name: Producer Price Index (PPI)

Series ID: PCU451211451211101

X Not Seasonally Adjusted I [] Seasonally Adjusted
Geographical Area: N/A

Description of Series ID: PPI Industry data for Book stores-Retailing of books

This Index shall apply to the following items of the Bid Sheet / Cost Proposal: All

3.2.5 Calculation. Price adjustment will be calculated as follows:

3.2.5.1 Single Index. Adjust the Base Price by the same factor calculated for the index change.

Index at time of calculation

Divided by index on solicitation close date

Service Contract 2 Revised 12-7-2017



3.3

3.4

Equals Change Factor
Multiplied by the Base Rate
Equals the Adjusted Price

3.2.6 If the requested adjustment is not supported by the referenced index, the City, at its sole discretion,
may consider approving an adjustment on fully documented market increases.

Invoices.

3.3.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax
identification number on the invoice must exactly match the information in the Contractor's registration with
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the
Contractor’s invoice. Invoices received without all required information cannot be processed and will be
returned to the Contractor. Invoices shall be mailed to the below address:

City of Austin
Department Austin Public Library, Administration
Attn: Jorge A. Valle
Email Address Jorge. Valle@austintexas.gov

3.3.2 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverables order
number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work
site.

3.3.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.34 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.
The City will furnish a tax exemption certificate upon request.

Payment.

3.4.1  All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt
of the deliverables or of the invoice, whichever is later.

3.4.2 If paymentis not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding
payment have been resolved.

3.4.3 The City may withhold or off set the entire payment or part of any payment otherwise due the
Contractor to such extent as may be necessary on account of:

3.43.1 delivery of defective or non-conforming deliverables by the Contractor;

3.4.3.2 third party claims, which are not covered by the insurance which the Contractor is required
to provide, are filed or reasonable evidence indicating probable filing of such claims;

3.4.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

3.4.3.4 damage to the property of the City or the City's agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;

3.4.3.5 reasonable evidence that the Contractor’s obligations will not be completed within the time
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or
liguidated damages for the anticipated delay;
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3.4.36 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.4.3.7 failure of the Contractor to comply with any material provision of the Contract Documents.

3.4.4 Notice is hereby given of Article VI, Section 1 of the Austin City Charter which prohibits the payment
of any money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.

3.4.5 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.

3.5 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

3.6 Final Payment and Close-Out.
3.6.1 The making and acceptance of final payment will constitute:

3.6.1.1 awaiver of all claims by the City against the Contractor, except claims (1) which have been
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract,
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to
audit; and

3.6.1.2 a waiver of all claims by the Contractor against the City other than those previously
asserted in writing and not yet settled.

SECTION 4. TERM AND TERMINATION

41 Term of Contract. The Contract shall commence upon execution, unless otherwise specified, and shall
remain in effect for an initial term of 12 months.

The Contract may be extended automatically beyond the initial term for up to 2 additional 12 months periods at the
City’s sole option unless the Contractor is notified in writing no less than 30 days prior to the contract’s expiration.

4.1.1 If the City exercises any extension option, all terms, conditions, and provisions of the Contract shall
remain in effect for that extension period, subject only to any economic price adjustment otherwise allowed
under the Contract.

4.1.2 Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over under
the terms and conditions of this Contract for such a period of time as is reasonably necessary for the City to
re-solicit and/or complete the deliverables due under this Contract (not exceed 120 calendar days unless
mutually agreed on in writing).

4.1.3 This is a 12 months Contract. Prices are firm for the first twelve (12) months.

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other
party's intent to perform, demand may be made to the other party for written assurance of the intent to perform. In
the event that no assurance is given within the time specified after demand is made, the demanding party may treat
this failure as an anticipatory repudiation of the Contract.

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any
report or deliverable required to be submitted by Contractor to the City.
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4.4 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence
sufficient to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages,
costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation,
cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or
remedy provided by law.

45 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to
the date of termination in accordance with the terms hereof.

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City
and may result in legal action.

SECTION 5. OTHER DELIVERABLES
5.1 Insurance: This contract does not require insurance.

52 Equal Opportunity.

521 Equal Employment Opportunity. No Contractor, or Contractor's agent, shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor's suspension or debarment from participation on future City contracts untif deemed
compliant with Chapter 5-4.

522 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor's agent, shall

engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation of and
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

5.4 Delays.

54.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the
City deems it is in its best interest. If such delay causes an increase in the cost of the work under the Contract,
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing
in this provision shall excuse the Contractor from delaying the delivery as notified.
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5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under this
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion,
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the
time for completion of the services will be extended; provided, however, in such an event, a conference will
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary
to overcome the effect of such failure to perform.

SECTION 6. WARRANTIES

6.1

Warranty — Price.

6.1.1  The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current
prices on orders by others for like deliverables under similar terms of purchase.

6.1.2 The Contractor certifies that the prices in the Offer have been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating
to such fees with any other firm or with any competitor.

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on
orders by others for like deliverables under similar terms of purchase.

6.2 Warranty — Services. The Contractor warrants and represents that all services to be provided to the City
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all
applicable Federal, State and local laws, rules or regulations.

6.3

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor
shall promptly upon receipt of demand perform the services again in accordance with above standard at no
additional cost to the City. All costs incidental to such additional performance shall be borne by the
Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not
impair the City's rights under this section.

6.2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above standard
as required by the City, then in addition to any other available remedy, the City may reduce the amount of
services it may be required to purchase under the Contract from the Contractor, and purchase conforming
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased
cost, if any, incurred by the City to procure such services from another source.

Warranty — Deliverables. The Contractor warrants and represents that all Deliverables sold the City under the

Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects to
the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall
be new or recycled merchandise, and not used or reconditioned.

6.3.1 Recycled Deliverables shall be clearly identified as such.

6.3.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law; and any attempt to do so shall be without force or effect.

6.3.3 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
date of acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If
during the warranty period, one or more of the above warranties are breached, the Contractor shall promptly
upon receipt of demand either repair the non-conforming Deliverables, or replace the non-conforming
Deliverables with fully conforming Deliverables, at the City's option and at no additional cost to the City. All
costs incidental to such repair or replacement, including but not limited to, any packaging and shipping costs,
shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor written notice of
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the breach of warranty within thirty (30) calendar days of discovery of the breach of warranty, but failure to
give timely notice shall not impair the City’s rights under this section.

6.3.4 If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables
as required by the City, then in addition to any other available remedy, the City may reduce the quantity of
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase conforming
Deliverables from other sources. In such event, the Contractor shall pay to the City upon demand the
increased cost, if any, incurred by the City to procure such Deliverables from another source.

6.3.5 If the Contractor is not the manufacturer, and the Deliverables are covered by a separate
manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City.
If for any reason the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall assist
and cooperate with the City to the fullest extent to enforce such manufacturer’'s warranty for the benefit of the
City.

SECTION 7. MISCELLANEOUS

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’'s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor's obligations under the Contract. The Contractor hereby releases and holds the City
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service
conditions differ from expected conditions.

7.2 Workforce.

7.2.1  The Contractor shall employ only orderly and competent workers, skilled in the performance of the
services which they will perform under the Contract.

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods
or services under a City of Austin contract or on the City's property:

7.2.2.1 use or possess a firearm, including a concealed handgun that is licensed under state law,
except as required by the terms of the Contract; and

7.2.2.2 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the
job.

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent,
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any
firearms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such worker again on Contract
services without the City's prior written consent.

7.3 Compliance with Health, Safety, and Environmental Requlations. The Contractor, its Subcontractors,
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and

environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of
conflict, the most stringent safety requirement shall govern. The Contractor shall indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor's obligations under this paragraph.

7.4 Significant Event. The Contractor shall immediately notify the City's Contract Manager of any current or
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract
Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence which might
reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations.
Significant events may include but not be limited to the following:

7.4.1 disposal of major assets;
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7.4.2 any major computer software conversion, enhancement or modification to the operating systems,
security systems, and application software, used in the performance of this Contract;

7.4.3 any significant termination or addition of provider contracts;

7.4.4 the Contractor's insolvency or the imposition of, or notice of the intent to impose, a receivership,
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or
reorganization proceedings;

7.4.5 strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used
by the Contractor in the performance of this Contract;

7.4.6 reorganization, reduction and/or relocation in key personnel;
7.4.7 known or anticipated sale, merger, or acquisition;
7.4.8 known, planned or anticipated stock sales;
7.4.9 any litigation against the Contractor; or
7.4.10 significant change in market share or product focus.
7.5 Audits and Records.

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

7.5.2 Records Retention:

7.5.2.1 Contractor is subject to City Code chapter 2-11 (Records Management), and as it may
subsequently be amended. For purposes of this subsection, a Record means all books, accounts,
reports, files, and other data recorded or created by a Contractor in fulfillment of the Contract whether
in digital or physical format, except a record specifically relating to the Contactor's internal
administration.

7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a
Record without City authorization and shall deliver the Records, in all requested formats and media,
along with all finding aids and metadata, to the City at no cost when requested by the City.

7.5.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered
into in connection with this Contract.

7.6 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for
all costs incurred by the City as a result of the issuance of such Stop Work Notice.

7.7 Indemnity.
7.7.1 Definitions:

7.71.1  "Indemnified Claims" shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character, type or description, including all reasonable costs and
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney
and other professional fees for:

7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the
City, the Contractor, their respective agents, officers, employees and subcontractors; the
officers, agents, and employees of such subcontractors; and third parties); and/or;

7.7.1.1.2 death, bodily injury, iliness, disease, worker's compensation, loss of services, or
loss of income or wages to any person (including but not limited to the agents, officers and
employees of the City, the Contractor, the Contractor's subcontractors, and third parties),
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7.7.1.2  “"Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful
misconduct, or a breach of any legally imposed strict liability standard.

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE
CONTRACTOR'’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY
THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit,
or other action; the names and addresses of the claimant(s); the basis thereof; and the name of each person against
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street,
4% Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be
addressed as follows:

To the City: To the Contractor:

City of Austin, Purchasing Office Chulainn Publishing Corp.
ATTN: Sarah Ramos, Contract Administrator ATTN: Edith Farro

PO BOX 1088 7436 Indian Wells Way

Austin, Texas 78767 Lone Tree, Colorado 80124-4211

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of
the City's and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the
Confidential Iinformation is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge,
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses
within its own business to protect its own most valuable information, which protective measures shall under all
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential
Information.

7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the
City has entered into the Contract, except to the extent required by law.

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty,
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.
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7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred
by the Contractor in providing such gratuities.

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or
elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto;
it being the intention of the parties that there be no third party beneficiaries to the Contract.

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether
of a similar or different character.

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change
the terms, covenants, and conditions of the Contract.

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

7.20 Dispute Resolution.

7.20.1 If adispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both
parties, in which event the parties may proceed directly to mediation as described below.

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in
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7.21

7.22

the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor
will share the mediator's fees equally and the parties will bear their own costs of participation such as fees
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program.

7.21.1 All City procurements are subject to the City’'s Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity
to participate in all City contracts.

7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no
goals have been established for this Contract, the Contractor is required to comply with the City’s
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as applicable,
if areas of subcontracting are identified.

7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service with
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or
materials in its inventory, the Contractor shall contact the Department of Small and Minority Business
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest,
meet qualifications, and are competitive in the market; and documenting the results of the contacts.

Subcontractors.

7.22.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the
Contractor’'s Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B,
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no
later than the tenth calendar day of each month.

7.22.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between
the Contractor and Subcontractor. The terms of the subcontract may not confiict with the terms of the
Contract, and shall contain provisions that:

7.22.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict
accordance with the provisions, specifications and terms of the Contract.

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without
the prior written consent of the City and the Contractor. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount
acceptable to the City;

7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable
the Contractor to include same with its invoice or application for payment to the City in accordance
with the terms of the Contract;

7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named insured
as its interest shall appear; and

7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as
the Contractor is required to indemnify the City.
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7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.22.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the
Contractor not later than ten (10) calendar days after receipt of payment from the City.

7.23 Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A,, Bus. & Comm.
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein.

7.24 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision
which is the essence of the Contract be determined to be void.

7.25 Holidays. The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.'s Birthday Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11

Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday,
it will be observed on the following Monday.

7.26 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies
that its firm and its principals are not currently suspended or debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

7.28 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into
this Contract by reference, with the same force and effect as if they were incorporated in full text. The full text
versions of this Section are available, on the Internet at the following online address:
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https://assets.austintexas.gov/purchase/downloads/standard _purchase _definitions.pdf

7.29 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or
conflict in the Contract documents shall be resolved by giving precedence in the following order.

7.29.1 any exceptions to the Offer accepted in writing by the City;

7.29.2 the Supplemental Purchase Terms and Conditions;
7.29.3 the Standard Purchase Terms and Conditions;

7.29.4 the Offer and exhibits; within the Offer, drawings (figured dimensions shall govern over scaled
dimensions) will take precedence over specifications or scope of work.

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates

set forth below.

Name:  ALFAEDO S M ARROR 1

Printed Name

Title:

?/Lé sjo ErJT

Date:

Jjo/ 22//86

Service Contract
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CITY OF AUSTIN ,

By: OQ/M"
Signatlire

Name: ; & <

Printed Name

Tite: _(Coat et Mo pagement Supy.

Date:__ /[ - M-/8
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List of Exhibits

Exhibit A Chulainn Publishing Corp. Pricing Agreement
Exhibit B Non Discrimination Certification, Section 0800
Exhibit C Chulainn Publishing Corp. Statement of Qualifications and/or Applicable Licenses
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Exhibit A

Chulainn
Publishing Corp.
7436 INDIAN WELLS WAY
LONE TREE, CO 80124-4211
Phone: (303) 790-4112

DATE: August 1, 2018

INVOICE NO.: AUS-180801
SOLD TO: SHIPPED TO:
AUSTIN PUBLIC LIBRARY SAME
710 W. CESAR CHAVEZ ST.
AUSTIN, TX 78701-3821
PURCHASE ORDER NO. ORDERED BY:
COLLECTION DEVELOPMENT OFFICE
SPECIAL INSTRUCTIONS:
TERMS: MAIL PAYMENTS TO:
Net 30 days CHULAINN PUBLISHING CORP.
7436 INDIAN WELLS WAY
LONE TREE, CO 801244211
FED 1D+
NOTICE:
ALL CLAIMS MUST BE MADE WITHIN 30 DAYS FROM RECEIPT OF MATERIAL
LIB. ORDER ] TITLE [ ory PRICE | _ EXI. PRICE
SPANISH LANGUAGE BOOKS 1 $ 997500 § 9,975.00
SUBTOTAL $ 9,975.00
SHIPPING & HANDLING $ 798.00

TOTALDUE $ 10,773.00




EXHIBIT B
City of Austin, Texas
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas
Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated
below, and agrees:

(1) Not to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without discrimination being practiced against them as defined
in this chapter, including affirmative action relative to employment, promotion, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other
forms of compensation, and selection for training or any other terms, conditions or
privileges of employment.

(3) To post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Equal Employment/Fair Housing Office setting forth the
provisions of this chapter.

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, that all qualified applicants will receive consideration for employment without
regard to race, creed, color, religion, national origin, sexual orientation, gender identity,
disability, sex or age.

(5) To obtain a written statement from any labor union or labor organization furnishing labor
or service to Contractors in which said union or organization has agreed not to engage in
any discriminatory employment practices as defined in this chapter and to take affirmative
action to implement policies and provisions of this chapter.

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection
with any investigation or conciliation effort of the Equal Employment/Fair Housing Office
to ensure that the purpose of the provisions against discriminatory employment practices
are being carried out.

(7) To require of all subcontractors having 15 or more employees who hold any subcontract
providing for the expenditure of $2,000 or more in connection with any contract with the
City subject to the terms of this chapter that they do not engage in any discriminatory
employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the
City’s Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel
activities in accordance with established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color,
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This
policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion,
recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other
forms of compensation, and layoff or termination.
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The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any
employee or applicant for employment who has inquired about, discussed or disclosed their
compensation.

Further, employees who experience discrimination, sexual harassment, or another form of
harassment should immediately report it to their supervisor. If this is not a suitable avenue for
addressing their compliant, employees are advised to contact another member of management or
their human resources representative. No employee shall be discriminated against, harassed,
intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any
employee, supervisor, or manager who becomes aware of any such discrimination or harassment
should immediately report it to executive management or the human resources office to ensure that
such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the
provisions of the City’s Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City
Code and set forth above, as the Contractor’s Non-Discrimination Policy or as an amendment to such
Policy and such provisions are intended to not only supplement the Contractor's policy, but will also
supersede the Contractor’s policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S
MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN,
OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN
ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE
REQUIREMENT OF A SEPARATE SUBMITTAL.

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may
result in sanctions, including termination of the contract and suspension or debarment from
participation in future City contracts until deemed compliant with the requirements of Chapter 5-4 and
the Non-Retaliation Policy.

Term:

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of
the Contractor’s separate conforming policy, which the Contractor has executed and filed with the
City, will remain in force and effect for one year from the date of filling. The Contractor further agrees
that, in consideration of the receipt of continued Contract payment, the Contractor's Non-
Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of
the underlying Contract.

Dated this __/ O,ZZZ/ /8 day of ;

CONTRACTOR CHOCANR ?aéa}/%f:/é Corp.

Authorized o

Signature M g
Y v -

Title TRES DEN]
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Exhibit C
Austin Public Library

Request for Information

Spanish Language Books

ALM Holdings Corporation
(Dba) Chulainn Publishing Corp.

Response
Auguts 01%, 2018
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CONTRACT BETWEEN THE CITY OF AUSTIN
AND
Tsai Fong Books, Inc.
For
Foreign Language Books
Contract No. PA180000087

This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State
of Texas, and Tsai Fong Books, Inc. (“Contractor”), having offices at 3711 Briarpark Dr. Ste.200, Houston, TX
77042.

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set
forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City’s Contract Manager will be responsible for exercising general
oversight of the Contractor’s activities in completing the Scope of Work. Specifically, the Contract Manager will
represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’s Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be Tsai
Fong, Phone: 713-974-6226 x102, Email Address: virginia@bookswindow.com. The City’s Contract Manager for
the engagement shall be Jorge A. Valle, Phone: (512) 974-7432, Email Address: jorge.valle@austintexas.gov. The
City and the Contractor resolve to keep the same key personnel assigned to this engagement throughout its term.
In the event that it becomes necessary for the Contractor to replace any key personnel, the replacement will be an
individual having equivalent experience and competence in executing projects such as the one described herein.
Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the replacement.
Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein and
in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all
applicable Federal, State, and local laws, rules, and regulations.

!
2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following
tasks:

221 Each shipping container shall be clearly and permanently marked with the Contractor's name and
address, the City's name, 635 N. Pleasant Valley Rd. Austin, TX 78702 and purchase order

222 The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the
description of each item, quantity, and unit price.

2.2.3 Delivery is to be made within 65 calendar days after the order is placed (either verbally or in writing).

2.24 The contractor must deliver an average of 80 percent of the publications.

SECTION 3. COMPENSATION

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the
Scope of Work. In consideration for the services to be performed under this Contract, the Contractors shall be paid
an amount not-to-exceed $172,539.00 for all fees and expenses, to be shared between all Contractors.
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3.2

Economic Price Adjustment.

3.2.1 Price Adjustments. Prices shown in this Contract shall remain firm for the first (12 months) period
of the Contract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a price
adjustment (increase or decrease) may be requested by either the City or the Contractor on the anniversary
date of the Contract or as may otherwise be specified herein. The percentage change between the contract
price and the requested price shall not exceed the percentage change between the specified index in effect
on the date the solicitation closed and the most recent, non-preliminary data at the time the price adjustment
is requested. The requested price adjustment shall not exceed fifteen percent (15%) for any single line item
and in no event shall the total amount of the contract be automatically adjusted as a result of the change in
one or more line item made pursuant to this provision. Prices for product or services unaffected by verifiable
cost trends shall not be subject to adjustment.

3.2.2 Effective Date. Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration unless
changed by subsequent amendment.

3.23 Adjustments. A request for price adjustment must be made in writing and submitted to the other
Party prior to the yearly anniversary date of the Confract; adjustments may only be considered at that time
unless otherwise specified herein. Requested adjustments must be solely for the purpose of accommodating
changes in the Contractor's direct costs. Contractor shall provide an updated price listing once agreed to
adjustment(s) have been approved by the parties.

3.2.4 Indexes. In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however,
if there is more appropriate, industry recognized standard then that index may be selected.

3.2.4.1 The following definitions apply:

3.24.1.1 Base Period. Month and year of the original contracted price (the solicitation close
date).

3.2.4.1.2 Base Price. Initial price quoted, proposed and/or contracted per unit of measure.

3.241.3 Adjusted Price. Base Price after it has been adjusted in accordance with the
applicable index change and instructions provided.

3.24.14 Change Factor. The multiplier utilized to adjust the Base Price to the Adjusted
Price.

3.24.1.5 Weight %. The percent of the Base Price subject to adjustment based on an index
change.

3.24.2 Adjustment-Request Review. Each adjustment-request received will be reviewed and
compared to changes in the index(es) identified below. Where applicable:

3.2.4.21 Utilize final Compilation data instead of Preliminary data

3.24.2.2 |f the referenced index is no longer available shift up to the next higher category
index.

3.2.4.3 Index Identification. Complete table as they may apply.
Weight % or $ of Base Price: 100%
Database Name: Producer Price Index (PPI)
Series ID: PCU451211451211101
H@ Not Seasonally Adjusted [] Seasonally Adjusted
Geographical Area: N/A

Description of Series ID: PPI Industry data for Book stores-Retailing of books

This Index shall apply to the following items of the Bid Sheet / Cost Proposal: All

3.25 Calculation. Price adjustment will be calculated as follows:
3.25.1 Single Index. Adjust the Base Price by the same factor calculated for the index change.
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3.3

3.4

Index at time of calculation

Divided by index on solicitation close date

Equals Change Factor
Muitiplied by the Base Rate
Equals the Adjusted Price

3.26 If the requested adjustment is not supported by the referenced index, the City, at its sole discretion,
may consider approving an adjustment on fully documented market increases.

Invoices.

3.3.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax
identification number on the invoice must exactly match the information in the Contractor’s registration with
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the
Contractor’s invoice. Invoices received without all required information cannot be processed and will be
returned to the Contractor. Invoices shall be mailed to the below address:

City of Austin
Department Austin Public Library, Administration
Attn: Jorge A. Valle
Email Address Jorge.Valle@austintexas.gov

3.3.2 Invoices for [abor shall include a copy of all time-sheets with trade labor rate and deliverables order
number clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work
site.

3.3.3 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.34 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.
The City will fumish a tax exemption certificate upon request.

Payment.

3.4.1 Al proper invoices received by the City will be paid within thirty (30) calendar days of the City’s receipt
of the deliverables or of the invoice, whichever is later.

3.4.2 If paymentis not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hiereunder, interest shall not accrue until ten (10) calendar days after the grounds for withholding
payment have been resolved.

34.3 The City may withhold or off set the entire payment or part of any payment otherwise due the
Contractor to such extent as may be necessary on account of:

3.4.31 delivery of defective or non-conforming deliverables by the Contractor;

3.4.3.2 third party claims, which are not covered by the insurance which the Contractor is required
to provide, are filed or reasonable evidence indicating probable filing of such claims;

3.4.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

3.4.3.4 damage to the property of the City or the City’s agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;
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3.43.5 reasonable evidence that the Contractor’s obligations will not be completed within the time
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or
liquidated damages for the anticipated delay;

3.4.3.6 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.4.3.7 failure of the Contractor to comply with any material provision of the Contract Documents.

3.44 Notice is hereby given of Article VIIi, Section 1 of the Austin City Charter which prohibits the payment
of any money to any person, firm or corporation who is in amrears to the City for taxes, and of §2-8-3 of the
Austin City Code conceming the right of the City to offset indebtedness owed the City.

3.45 Payment will be made by check unless the parties mutually agree to payment by credit card or
electronic transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or
penalties to the City for payments made by credit card or electronic transfer of funds.

3.5 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of
funding. The City’s payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void to
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to
the Contractor. The City shall provide the Contractor written notice of the failure of the City to make an adequate
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate
appropriation of funds, there will be no penalty nor removal fees charged to the City.

3.6 Final Payment and Close-Out.
3.6.1 The making and acceptance of final payment will constitute:

3.6.1.1 awaiver of all claims by the City against the Contractor, except claims (1) which have been
previously asserted in writing and not yet settled, (2) arising from defective work appearing after final
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any
warranty specified herein, (4) arising from the Contractor’s continuing obligations under the Contract,
including but not limited to indemnity and warranty obligations, or (5) arising under the City's right to
audit; and

3.6.1.2 a waiver of all claims by the Contractor against the City other than those previously
asserted in writing and not yet settled.

SECTION 4. TERM AND TERMINATION

4.1 Term of Contract. The Contract shall commence upon execution, unless otherwise specified, and shall
remain in effect for an initial term of 12 months.

The Contract may be extended automatically beyond the initial term for up to 2 additional 12 months periods at the
City’s sole option unless the Contractor is notified in writing no less than 30 days prior to the contract’s expiration.

41.1 If the City exercises any extension option, all terms, conditions, and provisions of the Contract shall
remain in effect for that extension period, subject only to any economic price adjustment otherwise allowed
under the Contract.

4.1.2 Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over under
the terms and conditions of this Contract for such a period of time as is reasonably necessary for the City to
re-solicit and/or complete the deliverables due under this Contract (not exceed 120 calendar days unless
mutually agreed on in writing).

41.3 This is a 12 months Contract. Prices are firm for the first twelve (12) months.

4.2 Right To Assurance. Whenever one party to the Contract in good faith has reason to question the other
party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In
the event that no assurance is given within the time specified after demand is made, the demanding party may treat
this failure as an anticipatory repudiation of the Contract.

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance under the “Right to Assurance paragraph herein, (c) becomes insolvent or seeks relief under the
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bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any
report or deliverable required to be submitted by Contractor to the City.

44 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective ten (10) calendar days, unless otherwise specified, after the date
of such notice, unless the Contractor, within such ten (10) day period, cures such default, or provides evidence
sufficient to prove to the City’s reasonable satisfaction that such default does not, in fact, exist. The City may place
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance
issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default
by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin Purchasing
Office Probation, Suspension and Debarment Rules for Vendors” and remove the Contractor from the City’s vendor
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In
addition to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages,
costs, losses and expenses, incurred by the City as a result of the Contractor’s default, including, without limitation,
cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the maximum
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or
remedy provided by law.

45 Termination Without Cause. The City shall have the right to terminate the Contract, in whole or in part,
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior to
the date of termination in accordance with the terms hereof.

46 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City
and may result in legal action.

SECTION 5. OTHER DELIVERABLES

5.1 Insurance: This contract does not require insurance.

5.2 Equal Opportunity.

5.2.1 [Equal Employment Opportunity. No Contractor, or Contractor's agent, shall engage in any
discriminatory employment practice as defined in Chapter 54 of the City Code. No Offer submitted to the City
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor's suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 5-4.

5.2.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor’s agent, shall
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

5.3 Acceptance of Incomplete or Non-Conforming Deliverables. If, instead of requiring immediate correction
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept it, the City may
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City’s evaluation of and
determination to accept such defective or non-conforming deliverables. If any such acceptance occurs prior to final
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be
refunded to the City by the Contractor.

54 Delays.

5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the
City deems itis in its best interest. If such delay causes an increase in the cost of the work under the Contract,
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an
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adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing
in this provision shall excuse the Contractor from delaying the delivery as notified.

5.4.2 Neither party shall be liable for any default or delay in the performance of its obligations under this
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion,
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the
time for completion of the services will be extended; provided, however, in such an event, a conference will
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary
to overcome the effect of such failure to perform.

SECTION 6. WARRANTIES

6.1

6.2

Warranty — Price.

6.1.1 The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current
prices on orders by others for like deliverables under similar terms of purchase.

6.1.2 The Contractor certifies that the prices in the Offer have been armrived at independently without
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating
to such fees with any other firm or with any competitor.

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the
Contractor, or otherwise recover, any amounts paid for items in excess of the Contractor's current prices on
orders by others for like deliverables under similar terms of purchase.

Warranty — Services. The Contractor warrants and represents that all services to be provided to the City

under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all
applicable Federal, State and local laws, rules or regulations.

6.3

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law, and any attempt to do so shall be without force or effect.

6.2.2 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor
shall promptly upon receipt of demand perform the services again in accordance with above standard at no
additional cost to the City. All costs incidental to such additional performance shall be borne by the
Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not
impair the City’s rights under this section.

6.2.3 If the Contractor is unable or unwilling to perform its services in accordance with the above standard
as required by the City, then in addition to any other available remedy, the City may reduce the amount of
services it may be required to purchase under the Contract from the Contractor, and purchase conforming
services from other sources. In such event, the Contractor shall pay to the City upon demand the increased
cost, if any, incurred by the City to procure such services from another source.

Warranty — Deliverables. The Contractor warrants and represents that all Deliverables sold the Cityunder the

Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects to
the specifications, drawings, and descriptions in the Solicitation, to any samples fumished by the Contractor, to the
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall
be new or recycled merchandise, and not used or reconditioned.

6.3.1 Recycled Deliverables shall be clearly identified as such.

6.3.2 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by
law; and any attempt to do so shall be without force or effect.

6.3.3 Unless otherwise specified in the Contract, the warranty period shall be at least one year from the
date of acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If
during the warranty period, one or more of the above warranties are breached, the Confractor shall promptly
upon receipt of demand either repair the non-conforming Deliverables, or replace the non-conforming
Deliverables with fully conforming Deliverables, at the City’s option and at no additional cost to the City. All
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costs incidental to such repair or replacement, including but not limited to, any packaging and shipping costs,
shall be borne exclusively by the Contractor. The City shall endeavor to give the Contractor written notice of
the breach of warranty within thirty (30) calendar days of discovery of the breach of warranty, but failure to
give timely notice shall not impair the City’s rights under this section.

6.3.4 If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables
as required by the City, then in addition to any other available remedy, the City may reduce the quantity of
Deliverables it may be required to purchase under the Contract from the Contractor, and purchase conforming
Deliverables from other sources. In such event, the Confractor shall pay to the City upon demand the
increased cost, if any, incurred by the City to procure such Deliverables from another source.

6.35 If the Contractor is not the manufacturer, and the Deliverables are covered by a separate
manufacturer’s warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City.
If for any reason the manufacturer’s warranty cannot be fully transferred to the City, the Contractor shall assist
and cooperate with the City to the fullest extent to enforce such manufacturer's warranty for the benefit of the

City.

SECTION 7. MISCELLANEOUS

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient
manner in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor
acknowledges that it has satisfied itself as to the nature of the City’s service requirements and specifications, the
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor's obligations under the Contract. The Contractor hereby releases and holds the City
harmless from and against any liability or claim for damages of any kind or nature if the actual site or service
conditions differ from expected conditions.

7.2 Workforce.

7.2.1 The Contractor shall employ only orderly and competent workers, skilled in the performance of the
services which they will perform under the Contract.

7.2.2 The Contractor, its employees, subcontractors, and subcontractor's employees may not while
engaged in participating or responding to a solicitation or while in the course and scope of delivering goods
or services under a City of Austin contract or on the City's property:

7.2.21 use or possess a firearm, including a concealed handgun that is licensed under state law,
except as required by the terms of the Contract; and

7.222 use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled
substances, nor may such workers be intoxicated, or under the influence of alcohol or drugs, on the
job.

7.2.3 If the City or the City's representative notifies the Contractor that any worker is incompetent,
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any
firecarms, or has possessed or was under the influence of alcohol or drugs on the job, the Contractor shall
immediately remove such worker from Contract services, and may not employ such worker again on Contract
services without the City's prior written consent.

7.3 Compliance with Health, Safety, and Environmental Requlations. The Contractor, its Subcontractors,
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and
environmental laws, ordinances, rules and regulations in the performance of the services, including but not limited
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In case of
conflict, the most stringent safety requirement shall govern. The Contractor shall|indemnify and hold the City
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind
arising from the breach of the Contractor’s obligations under this paragraph.

7.4 Significant Event. The Contractor shall immediately notify the City’s Contract Manager of any current or
prospective “significant event” on an ongoing basis. All notifications shall be submitted in writing to the Contract
Manager. As used in this provision, a “significant event” is any occurrence or anticipated occurrence which might
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reasonably be expected to have a material effect upon the Contractor's ability to meet its contractual obligations.
Significant events may include but not be limited to the following:

7.5

7.6

7.4.1 disposal of major assets;

7.42 any major computer software conversion, enhancement or modification to the operating systems,
security systems, and application software, used in the performance of this Contract;

7.4.3 any significant termination or addition of provider contracts;

744 the Contractor’s insolvency or the imposition of, or notice of the intent to impose, a receivership,
conservatorship or special regulatory monitoring, or any bankruptcy proceedings, voluntary or involuntary, or
reorganization proceedings;

7.4.5 strikes, slow-downs or substantial impairment of the Contractor’s facilities or of other facilities used
by the Contractor in the performance of this Contract;

7.4.6 reorganization, reduction and/or relocation in key personnel;
7.4.7 known or anticipated sale, merger, or acquisition;

74.8 known, planned or anticipated stock sales;

7.4.9 any litigation against the Contractor; or

7.4.10 significant change in market share or product focus.

Audits and Records.

7.5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit.

7.5.2 Records Retention:

7.5.21 Contractor is subject to City Code chapter 2-11 (Records Management), and as it may
subsequently be amended. For purposes of this subsection, a Record means all books, accounts,
reports, files, and other data recorded or created by a Contractor in fulfiliment of the Contract whether
in digital or physical format, except a record specifically relating to the Contactors internal
administration.

7.5.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a
Record without City authorization and shall deliver the Records, in all requested formats and media,
along with all finding aids and metadata, to the City at no cost when requested by the City.

7.5.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered
into in connection with this Contract.

Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is

observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is
determined by the City to be unsafe to either life or property. Upon nofification, the Contractor will cease all work
until notliﬁed by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for
all costs incurred by the City as a result of the issuance of such Stop Work Notice.

7.7

indemnity.
7.7.1 Definitions:

7.71.1  "Indemnified Claims™ shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character, type or description, including all reasonable costs and
expenses of litigation, mediation or other altemate dispute resolution mechanism, including attorney
and other professional fees for:
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7.7.1.1.1 damage to or loss of the property of any person (including, but not limited to the
City, the Contractor, their respective agents, officers, employees and subcontractors; the
officers, agents, and employees of such subcontractors; and third parties); and/or;

7.7.1.1.2 death, bodily injury, iliness, disease, worker's compensation, loss of services, or
loss of income or wages to any person (including but not limited to the agents, officers and
employees of the City, the Contractor, the Contractor’'s subcontractors, and third parties),

7.71.2 "Fault" shall include the sale of defective or non-conforming deliverables, negligence, willful
misconduct, or a breach of any legally imposed strict liability standard.

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS
SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE
CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE
CONTRACTOR’S OBLIGATIONS UNDER THE CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY
THIRD PARTY WHO MAY BE LIABLE FOR AN INDEMNIFIED CLAIM.

7.8 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or
concems the Contract, or which could have a material adverse affect on the Contractor's ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit,
or other action; the names and addresses of the claimanti(s); the basis thereof; and the name of each person against
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2™ Street,
4% Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

7.9 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be
addressed as follows:

To the City: To the Contractor:

City of Austin, Purchasing Office Tsai Fong Books, Inc.

ATTN: Sarah Ramos, Contract Administrator ATTN: Tsai Fong, Contract Manager
PO BOX 1088 3711 Briarpark Dr. Ste.200

Austin, Texas 78767 Houston, TX 77042

7.10 Confidentiality. In order to provide the deliverables to the City, Contractor may require access to certain of
the City’s and/or its licensors’ confidential information (including inventions, employee information, trade secrets,
confidential know-how, confidential business information, and other information which the City or its licensors
consider confidential) (collectively, “Confidential Information”). Contractor acknowledges and agrees that the
Conﬁdelntial Information is the valuable property of the City and/or its licensors and any unauthorized use,
disclosure, dissemination, or other release of the Confidential Information will substantially injure the City and/or its
licensors. The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge,
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner
not expressly permitted under this Contract, unless the Confidential Information is required to be disclosed by law
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly
notifies the City before disclosing such information so as to permit the City reasonable time to seek an appropriate
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses
within its own business to protect its own most valuable information, which protective measures shall under all
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential

Information.
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7.11 Advertising. The Contractor shall not advertise or publish, without the City’s prior consent, the fact that the
City has entered into the Contract, except to the extent required by law.

7.12 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty,
the Clty shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

7.13 Gratuities. The City may, by written notice to the Contractor, cancel the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable
treatment with respect to the awarding or amending or the making of any determinations with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost incurred
by the Contractor in providing such gratuities.

7.14 Prohibition Against Personal Interest in Contracts. No officer, employee, independent consultant, or
elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with
the knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City.

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for
employees of the City.

7.16 Assignment-Delegation. The Contract shall be binding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto;
it being the intention of the parties that there be no third party beneficiaries to the Contract.

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether
of a similar or different character.

7.18 Modifications. The Contract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change
the terms, covenants, and conditions of the Contract.

7.19 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

7.20 Dispute Resolution.

7.20.1 If adispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior
level individual with decision-making authority regarding the dispute. The purpose of this and any subsequent
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days
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7.22

after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both
parties, in which event the parties may proceed directly to mediation as described below.

7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in
the subject matter of the dispute or a contract interpretation expert. If the parties fail to agree on a mediator
within thirty (30) calendar days of initiation of the mediation process, the mediator shall be selected by the
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor
will share the mediator’s fees equally and the parties will bear their own costs of participation such as fees
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

Minority And Women Owned Business Enterprise (MBE/WBE) Procurement Program.

7.21.1 All City procurements are subject to the City’'s Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity
to participate in all City contracts.

7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no
goals have been established for this Contract, the Contractor is required to comply with the City’s
MBE/WBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as applicable,
if areas of subcontracting are identified.

7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service with
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or
materials in its inventory, the Contractor shall contact the Department of Small and Minority Business
Resources (DSMBR) at (512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest,
meet qualifications, and are competitive in the market; and documenting the results of the contacts.

Subcontractors.

7.22.1 [f the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by
the City (the “Plan”). The Contractor shall not initially employ any Subcontractor except as provided in the
Contractor's Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B,
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and
E'xpenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no
later than the tenth calendar day of each month.

7.22.2 Work performed for the Contractor by a Subcontractor shall be pursuan@ to a written contract between
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the
Contract, and shall contain provisions that:

7.22.21 require that all deliverables to be provided by the Subcontractor be provided in strict
accordance with the provisions, specifications and terms of the Contract.

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Confract without
the prior written consent of the City and the Contractor. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount
acceptable to the City;
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7.22.2.3 require Subcontractors to submit all invoices and applications for payments, including any
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable
the Contractor to include same with its invoice or application for payment to the City in accordance
with the terms of the Contract;

7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named insured
as its interest shall appear; and

7.22.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as
the Contractor is required to indemnify the City.

7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.22.4 The Confractor shall pay each Subcontractor its appropriate share of payments made to the
Contractor not later than ten (10) calendar days after receipt of payment from the City.

7.23 Jurisdiction And Venue. The Contract is made under and shall be govemed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm.
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of ancther state
or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be
construed or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any
competent authority as contemplated herein.

7.24 |nvalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent this entire Contract from being void should a/provision
which is the essence of the Contract be determined to be void.

7.25 Holidays. The following holidays are observed by the City:

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr.’s Birthday Third Monday in January
President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran’s Day November 11
Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday,
it will be observed on the following Monday.
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7.26 Survivability of Obligations. All provisions of the Confract that impose continuing obligations on the parties,
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract.

7.27 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or
making prime or sub-awards to parties that are suspended or debamred or whose principals are suspended or
debarred from Federal, State, or City of Austin Confracts. By accepting a Contract with the City, the Vendor certifies
that its firm and its principals are not currently suspended or debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

7.28 Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into
this Contract by reference, with the same force and effect as if they were incorporated in full text The full text
versions of this Section are available, on the Intemet at the following online address:

ttp aov/p o] .pd

7.29 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in
response to the Solicitation, the Contract award, the Standard Purchase Temms and Conditions, Supplemental
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or
conflict in the Contract documents shall be resclved by giving precedence in the following order.

7.29.1 any exceptions to the Offer accepted in writing by the City;
7.29.2 the Supplemental Purchase Temms and Conditions;
7.29.3 the Standard Purchase Terms and Conditions;

7.29.4 the Offer and exhibits; within the Offer, drawings (figured dimensions shall goven over scaled
dimensions) will take precedence over specifications or scope of work.

In witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates
set forth below.

TSAI F(yy BOOKS, INC%)-V\/I/ CITY OF AUSTIN
By: ¥ ' Byr%@egm-&aén
Signatube” / Signatu

Name: V| Ré)lM/ﬂ FoX 6] Name: Z—-f ¢ 2 = N

Printed Name Printed Name

Title: 5“,57!)(44 )74 ?Mééggﬁ Title: M_Mw SLepy,
Date: ‘Q ( jléall /(F; >‘9/ K Date: J/‘J4- Py

Service Contract 13 Revised 12-7-2017



List of Exhibits

Exhibit A Tsai Fong Books, Inc. Pricing Agreement
Exhibit B Non Discrimination Certification, Section 0800
Exhibit C Tsai Fong Books, Inc. Statement of Qualifications and/or Applicable Licenses
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| Exhibit A
Tsai Fong Books, Inc.

*

Sa)
)

M.&o.hwindow.com

To: Austin Public Library
635 N. Pleasant Valley Rd.

Austin, Tx 78702
Quotation
Date Quote#
July 31, 2018 APLO7312018
 Description | Qty Price
Asian Language Books 1lot $ 19,950.00
Terms: Net 30 days
Re: Titles Selection to be selected by the Library or
| Special list can be provided upon request ) Total ) $ 19,950.00 |

Thank you for the opportunity to quote!

z/ o 3 ght/dL

Virginia Fong

Business Manager

Tel. 713-974-6226 x102

Email: Virginia@bookswindow.com

Tsai Fong Books, Inc. 3711 Briarpark Drive, Suite 200, Houston, Texas 77042
Phone: 713-974-6226 Fax: 713-974-1164 www._hookswindow.com info@bookswindow.com




EXHIBIT B
City of Austin, Texas
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas
Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated
below, and agrees:

(1) Not to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without discrimination being practiced against them as defined
in this chapter, including affirmative action relative to employment, promotion, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other
forms of compensation, and selection for training or any other terms, conditions or
privileges of employment.

(3) To post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Equal Employment/Fair Housing Office setting forth the
provisions of this chapter.

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, that all qualified applicants will receive consideration for employment without
regard to race, creed, color, religion, national origin, sexual orientation, gender identity,
disability, sex or age.

(6) To obtain a written statement from any labor union or labor organization fumishing labor
or service to Contractors in which said union or organization has agreed not to engage in
any discriminatory employment practices as defined in this chapter and to take affirmative
action to implement policies and provisions of this chapter.

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection
with any investigation or conciliation effort of the Equal Employment/Fair Housing Office
to ensure that the purpose of the provisions against discriminatory employment practices
are being carried out.

(7) To require of all subcontractors having 15 or more employees who hold any subcontract
providing for the expenditure of $2,000 or more in connection with any contract with the
City subject to the terms of this chapter that they do not engage in any discriminatory
employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the
City’s Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel
activities in accordance with established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color,
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This
policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion,
recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other
forms of compensation, and layoff or termination.
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The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any
employee or applicant for employment who has inquired about, discussed or disclosed their
compensation.

Further, employees who experience discrimination, sexual harassment, or another form of
harassment should immediately report it to their supervisor. If this is not a suitable avenue for
addressing their compliant, employees are advised to contact another member of management or
their human resources representative. No employee shall be discriminated against, harassed,
intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any
employee, supervisor, or manager who becomes aware of any such discrimination or harassment
should immediately report it to executive management or the human resources office to ensure that
such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the
provisions of the City’s Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City
Code and set forth above, as the Contractor's Non-Discrimination Policy or as an amendment to such
Policy and such provisions are intended to not only supplement the Contractor’s policy, but will also
supersede the Contractor’s policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S
MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN,
OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN
ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE
REQUIREMENT OF A SEPARATE SUBMITTAL.

Sanctions:

Our firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may
result in sanctions, including termination of the contract and suspension or debarment from
participation in future City contracts until deemed compliant with the requirements of Chapter 5-4 and
the Non-Retaliation Policy.

Term:

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of
the Contractor’'s separate conforming policy, which the Contractor has executed and filed with the
City, will remain in force and effect for one year from the date of filling. The Contractor further agrees
that, in consideration of the receipt of continued Contract payment, the Contractor's Non-
Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of
the underlying Contract.

Dated this ) Y day of {ﬂ CJD 5@6 . %l&
CONTRACTOR ~[SAZ FONG Ervbs,']:hd-

Authorized
Signature

Title
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Exhibit C

Tsai Fong Books, Inc. o

The Best Source for Asian Language Materials I a i

www.Bookswindow.com | ;tx- 5

| 2308
COMPANY PROFILE

Tsai Fong Books, Inc. established in 1998, is one of the largest and leading Asian Language books
distributors based in the United States. We are your one-stop for the most widely-read Asian
Language books in both translated and authentic bestsellers, award winners, classics, DVDs, and
Audio Books for adults and teen, juvenile audience, in Chinese (in both traditional and simplified
Chinese), Japanese, Korean, and Vietnamese, also known as CIKV. We stock and distribute high
quality books and audiovisual materials in a wide variety of categories to public libraries, schools,
distributors, booksellers throughout the United States and Canada.

OUR MISSION: Build Your Asian Language Library effortlessly through Tsai Fong Books

OUR EXPERTISE: Collection Development

Our products, including books and DVDs and Audio Books in current formats, are sold online at our
website: www.bookswindow.com. The online catalog contains more than 60,000 titles in CIKV.
Keeping pace with current publications in these languages, new titles are updated monthly. A list
of themed collections by language offers an easy way to select titles. Monthly newsletter
containing new title lists, news, promotions and features of special interest is sent to our
subscribers. And when a noteworthy item becomes available, it is featured on our website and a
news flash is sent to alert our subscribers. These collection development and selection tools are
part of our service provided to the Library at no additional charge.

Our strong EDITORIAL TEAM writes original English annotation for our titles. The team is
comprised of bilingual CIKV editors who are knowledge about the publications in these countries.
With English annotations, selection from our online catalog is made easier.

Our English and CIKV website is searchable by language, WorldCat presence, and handy selection
criteria such as category, age group, stock availability and publishing year. A user of our website
can complete his/her order online.

Tsai Fong Books, Inc. 3711 Briarpark Drive, Suite 200, Houston, Texas 77042
Phone: 713-974-6226 Fax: 713-974-1164 www.bookswindow.com info@bookswindow.com
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T}sal F ong Books, Inc. »\ ‘ﬁ
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www.Bookswmdow.com

Advance Search Feature use multiple criteria to refine or broaden your search to help you find the
books you need.

Advanced Search Vi
At least one field is required. Fill in more fileds to narvow down your search.

Book Tive

Languages Seiect Languages - v

Authar Age Group - Setect Age Groug - v

ISBN in WorldCar o ‘ v

Pubtish Year To Stock Sas v
Cavegary - Selec: Cavegory ~ v

In addition to English annotation of our products, physical description, edition, ISBN, list price,
publication date, publisher, transliteration of title and author, original title if translated, category,
available OCLC control number, and stock availability for each title are provided online as well.

Tsai Fong Books, Inc. 3711 Briarpark Drive, Suite 200, Houston, Texas 77042
Phone: 713-974-6226 Fax: 713-974-1164 www.bookswindow.com info@bookswindow.com



Tsai Fong Books, Inc.

‘The Best Source for Asian Language Materials

www.Bookswindow.com

Below are the samples of title detail snapshots:

When Breath Becomes Air (Traditional Chinese)

BOOKSWINDOW

SefHep & Rewnons i

s -~
)
&
a
r
v
[ ®
L3
7S
you
f Tradwional Chinese Al
 Simpfiied Clinese i .58 S
= ‘G e -5 Sparc
o Koresn - Acumnced Search
. Viemamese

ow Titie

o

Besrmalip AV Sam  Cestance GiitCard  Magarzins

Dang hu xi hua wei kong qi : yi wei tian cai shen jing wai ke yi shi

zui hou de sheng ming dong cha

EFRAMIR: —EXA MO HERRENEGAR

inTraditional Chinese

Austhor: Paud Kalanithi .
SRS L | I _

Publisher: Sivi Bso Chw Ban
BRI

Published Date; 08022016

sBN: 9789571387286

EAN: 9783571367286

OCLC Nuox 957776437

Aorailabiky: 13 Business Days

List Price: 22650

Your Price: E 34

the rumbe~ one New Yore When v o, {5 Adranam Verghese

g 4
{suthor of Curing for Stone). ftis siso an Amazon Best Book of fsnuary 2016. Bound to be 2 Hassic for a7y roasel”

206 FLRSRUELE
poeess
Ji T IR R R, EFEMTTS X BE. B—PEHEBUFRE. ERTWE, &5 URAKS—E: TAZREREC

WO (RRECET

+ CENRGE DTRPEUBHTORIZ *Ameon 201614

SIRE L
DX 20160 ¥ *EENFRE  LERIEISAC).=NS, ROERIEXNATIT. —£=hk

SEABNAE. SRHSSERD. WOETT  [Fo. PRIRS. ARET—V | ROASSUREEERS

£ WESRPARSNLEET. ERLATRRAC—TE, OGUUTERTRETN. | —&E FRBE 20047 680 ERNewE gy

Resd mare

More Information:

Sipe:
Page:
Binding:
Age:
Language:

2tx15am

281

Paperback

Aduk

Tradional Chinesa

® ®© 8 © © ® ®» ® o ©¢ © @ © ®© & @ ® © © o & o © o ® ° o o

Tsai Fong Books, Inc. 3711 Briarpark Drive, Suite 200, Houston, Texas 77042
Phone: 713-974-6226 Fax: 713-974-1164 www.bookswindow.com info@bookswindow.com




Tsai Fong Books, Inc.

\The Best Source for Asian Language Materials
www.Bookswindow.com
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My Grandmother Asked Me to Tell You She's Sorry (Vietnamese)

Which ianguagels) are you shopping for?
# TradmoraiChinese a5
¥ Syrpified Chinese ﬁo;um(s)lm 3esrc
- v - v -

BOOKSWINDOW  2°  mEE Kanceasaaen
 Viernamese

Loire il e enee  Nen Tt Ssstsele “( Sale Qearance . =iar AAgazn

Ll Genera: Sicon

- e

My Grandmother Asked Me to Tell You She's Sarry w
Ba Ngoai toi gul loi xin lo:

B3 Ngoai 191 giri 1i xin i

in Vietnamese

Author: Fredrik Backman L

Publisher: Tre R _
Tré

Pulsished Dale:  0V0N2018

BN 8934674153542
— — EAN: 9786041109469
OCLCNa: nlo
Avaitablity: 1-3 Business Days
Lt Sz 53480
Your Price: 2724
Seven-ye: ' ige iy g, and her ariy i gobe-rrod < —When
Grandkna dies, B5a1s 0noe ionsly again, byt her grardms ek her | geiver her 3 Z Amaving, g
ik i o oy Hoang anh.
Y Description : Eisa 1 mic cb b 7 i, thing mink, nhutg ric & bar bé. Ngudl ban duy nhik ala o I bl ngog, ngui & timg & midc bée < g phiu, v 83 . Ych onidu
g, ahwng asy 63 va huts B3 ngogi vie mﬁnrw’emﬂu:minaﬁdmra&\g:m\d..mlnémﬁﬂnémﬁm&i&mg}immﬁw

v ;81 ciie b3 ngoal o GAC AU MANE 3O -G thit ra 85y 3 Cich bA ngos. ImUSN cho cri g tBm quen Supc vir [y NS xung quant: not €3 ar
g Bn dich Vi ngir aila Holng Ands |

More Information:

Sire: Wx13am
Page: 514
finding: Paperbeck
Age Adut:
Language: Viemnamese

Tsai Fong Books, Inc. 3711 Briarpark Drive, Suite 200, Houston, Texas 77042
Phone: 713-974-6226 Fax: 713-974-1164 www.bookswindow.com info@bookswindow.com
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Tsai Fong Books, Inc.

iThe Best Source for Asian Language Materials
www.Bookswindow.com

JiYi Chuan shou ren (Simplified Chinese)

Which langsage(<) arm you shapping for?
 Trsguons! Qrinese Ay
% it i Boow
- CWEN . # Japenese
BOQKSWINDOW .o = pehe JE
amese
Home Adult Teens juvenfle NewTies Bestseliers -. Sale Clearance GiftCard Magazine

TeeaFwon  Suence .- Tee

Ji yi chuan shou ren ( Simplified Chinese)
TRABA O
inSinplified Chinase

Author: Lo Lowry i
— -

Publisher: He Bei oo Yu Chu Bon Sne
SHESRLERE

Published Date:  $U/D1/2014

[ 9787554513514

EAN: 9787554513514

oackx 908465981

Aoaltablty. 1-3 Business Deys

sz Prices 51395

Your Prices $11.26

The Cives, 2 1993 b

QY Desoription LEREETASELEN. X8, AT-SFESSERLE—SMEEALE T ITHELRINTREE, SARSZERRES, CFE. 2L
FERRNTE. IAAREEANER. DAY RERY. [EAL ATELTL. AERG. FTESTARARY. A22Ens, CALTE-DR
NESE ITARS: ERF-rIRALL PRFEERE-SNEIEARSETE, 2RRESFLE. ST S TARRIIE. SX02
7. FRIXFET. DDA ERCHEFIAAT, FESINTEFE2 I 0=, T T B4 Lt 3 o “l PRER
HeTREET

More Information:

142 146x21 om
1)

Paperback

Youd:

Sumpified Chinese

gi?ﬁ

OUR FLEXIBLE ORDERING STYSTEM
1

e Make your own selection by browsing our website www.bookswindow.com
e Place Standing Order to receive new books regularly
e Request special orders for specific needs such as Opening Day, Story Time, Community
reads, Culture Festivals, Grant Awards, or Patron Requests ‘
Order History De-Duplication
o Our website will alert you if you select a title that has been purchased previously from Tsai
Fong Books by your library
View Order History online
eYour library’s order history from Tsai Fong Books can be viewed in your account online

¢ © © o @ o & © © ® o @ © & © © © ® © @ ® & °© ° © o e o

Tsai Fong Books, Inc. 3711 Briarpark Drive, Suite 200, Houston, Texas 77042
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Tsai Fong Books, Inc.

iThe Best Source for Asian Language Materials
www.Bookswindow.com
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CATALOGING AND PROCESSING

Our bibliographic records provide transliterations of a book's author, title, and publisher, as well as
publishing date, category, ISBN, language, and OCLC control number if-available in WorldCat. The
electronic format is a compilation of bibliographic information for titles on your order provided in
spreadsheet format. This is FREE upon request with your purchase of books and/or audiovisual
materials. Please see attached Appendix A: Electronic bibliographic records samples.

You also have the option of paper format records at a charge. The paper format is a card inserted
inside the front cover of the books or securely placed on the outside of bundled multiple-volume
books; one card per title. Below is sample of Paper Bib record:

ISBN/Item No: 9789862856970
Author: Ni jing
o
Title: BERT®
Romanized: Ye ye gong zhen (Traditional Chinese)
w"ERiH
Publisher: Lan wa zi chu ban she
ENT R
Publish Date: 02/16/2017
Category: Fiction
Romance
Language: Traditional Chinese
OCLC#: 974640485

MARC Records: We provide MARC Records for CJKV materials upon request at a charge. Below is a
sample of MARC Record:

=LOK 00767nam 2200206 4600 |
=008 1107126207 TARCHAIRMOORT\Chind

YOI NSATETE44B10000

=100 1\86690-0US18aYang, Hong Ying]

248 1095800-02/818aPta0 kang nu kal xia a guo ACYang Hong Ying 2w
=248 308aT20 of beo ma xiao o 3 K : piao Kang nu hal xia kr guo

«260 WSaShang j ban

=260 WBASB0-03781BaBueing Sbude LI Chu Ban She,8c2011.

200 NSa132 p. $nill Sc20 con.

=410 T\8aTa0 q! bao ma 330 190 3 Be

Other Physical processing services (additional fee) — Kapco cover, Jacket cover, Property Stamp,
Barcode label are available upon request.

® @ © © © © © ® © & @ © ® © ® ® ® © @ © © © & & e O o o
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OUR CUSTOMER SERVICE

We assign designated Account Manager to coordinate Austin Public Library account needs
throughout the ordering process. . A normal response time is within 24 hours. Our Turn-around
time for in-stock items is 1-3 business days and we consistently maintain the fill rate over 98%.

REFERENCE

(1)

(2)

(3)

(4)

Name: Count of Los Angeles Public Library

Contact Name: Patricia Blouin

Address: 7400 E. Imperial Hwy, Downey, CA 90242

Tel. 562-940-8532

Re: Tsai Fong Books has supplied County of Los Angeles Public Library with Chinese, Japanese,
Korean and Vietnamese books and materials for over 12 years.

Name: King County Library Systems

Contact Name: Lynn Wang

Address: 960 Newport Way NW, Issaquah, WA 98027

Tel. 425-369-3248

Re: Tsai Fong Books has supplied County of Los Angeles Public Library with Chinese, Japanese,
Korean and Vietnamese books and materials for over 10 years.

Houston Public Library

Contact Name: Christopher Hu

Address: 500 McKinney St, Houston, Texas 77002

Tel. 832-393-1483

Re: Tsai Fong Books has supplied County of Los Angeles Public Library with Chinese, Japanese,
Korean and Vietnamese books and materials for over 10 years.

Fort Bend County Libraries

Contact Name: Monique Franklin

Address: 1001 Golfview Drive, Richmond, Tx 77469

Re: Tsai Fong Books has supplied County of Los Angeles Public Library with Chinese, Japanese,
Korean and Vietnamese books and materials for over 12 years.

Tsai Fong Books, Inc. 3711 Briarpark Drive, Suite 200, Houston, Texas 77042
Phone: 713-974-6226 Fax: 713-974-1164 www.bookswindow.com info@bookswindow.com
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CONTRACT BETWEEN THE CITY OF AUSTIN
AND
India for Everyone
For
Foreign Language Books
Contract No. PA180000087

This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State
of Texas, and India for Everyone (“Contractor”), having offices at 18760 Tilson Avenue 18760 Tilson Avenue
Cupertino, CA. 95014

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the
provisions of the Terms and Conditions contained herein, the Contractor is engaged to provide the services set
forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City's Contract Manager will be responsible for exercising general
oversight of the Contractor’s activities in completing the Scope of Work. Specifically, the Contract Manager will
represent the City's interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’'s Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contractor’'s Contract Manager for this engagement shall be Monica
Khosla, Phone: 877-417-5185, Email Address: mkhosla@indiaforeveryone.org. The City’s Contract Manager for
the engagement shall be Jorge A. Valle, Phone: (512) 974-7432, Email Address: jorge.valle@austintexas.gov. The
City and the Contractor resolve to keep the same key personnel assigned to this engagement throughout its term.
In the event that it becomes necessary for the Contractor to replace any key personnel, the replacement will be an
individual having equivalent experience and competence in executing projects such as the one described herein.
Additionally, the Contractor will promptly notify the City Contract Manager and obtain approval for the replacement.
Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein and
in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract and all
applicable Federal, State, and local laws, rules, and regulations.

2.2 Tasks. In order to accomplish the work described herein, the Contractor shall perform each of the following
tasks:

221 Each shipping container shall be clearly and permanently marked with the Contractor's name and
address, the City’'s name, 635 N. Pleasant Valley Rd. Austin, TX 78702 and purchase order

222 The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the
description of each item, quantity, and unit price.

2.2.3 Delivery is to be made within 65 calendar days after the order is placed (either verbally or in writing).
2.2.4 The contractor must deliver an average of 80 percent of the publications.

SECTION 3. COMPENSATION

3.1 Contract Amount. The Contractor will be paid as indicated herein upon the successful completion of the
Scope of Work. In consideration for the services to be performed under this Contract, the Contractors shall be paid
an amount not-to-exceed $172,539.00 for all fees and expenses, to be shared between all Contractors.

3.2 Economic Price Adjustment.

Service Contract i Revised 12-7-2017



3.2.1 Price Adjustments. Prices shown in this Contract shall remain firm for the first (12 months) period
of the Contract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a price
adjustment (increase or decrease) may be requested by either the City or the Contractor on the anniversary
date of the Contract or as may otherwise be specified herein. The percentage change between the contract
price and the requested price shall not exceed the percentage change between the specified index in effect
on the date the solicitation closed and the most recent, non-preliminary data at the time the price adjustment
is requested. The requested price adjustment shall not exceed fifteen percent (15%) for any single line item
and in no event shall the total amount of the contract be automatically adjusted as a result of the change in
one or more line item made pursuant to this provision. Prices for product or services unaffected by verifiable
cost trends shall not be subject to adjustment.

3.2.2 Effective Date. Approved price adjustments will go into effect on the first day of the upcoming
renewal period or anniversary date of contract award and remain in effect until contract expiration unless
changed by subsequent amendment.

3.2.3 Adjustments. A request for price adjustment must be made in writing and submitted to the other
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that time
unless otherwise specified herein. Requested adjustments must be solely for the purpose of accommodating
changes in the Contractor’'s direct costs. Contractor shall provide an updated price listing once agreed to
adjustment(s) have been approved by the parties.

3.2.4 Indexes. In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however,
if there is more appropriate, industry recognized standard then that index may be selected.

3.2.4.1 The following definitions apply:

3.24.1.1 Base Period. Month and year of the original contracted price (the solicitation close
date).

3.2.4.1.2 Base Price. Initial price quoted, proposed and/or contracted per unit of measure.

3.24.1.3 Adjusted Price. Base Price after it has been adjusted in accordance with the
applicable index change and instructions provided.

3.24.14 Change Factor. The multiplier utilized to adjust the Base Price to the Adjusted
Price.

3.24.15 Weight %. The percent of the Base Price subject to adjustment based on an index
change.

3.24.2 Adjustment-Request Review. Each adjustment-request received will be reviewed and
compared to changes in the index(es) identified below. Where applicable:

3.24.2.1 Utilize final Compilation data instead of Preliminary data

3.2.4.22 If the referenced index is no longer available shift up to the next higher category
index.

3.2.4.3 Index Identification. Complete table as they may apply.

Weight % or $ of Base Price: 100%

Database Name: Producer Price Index (PPI)

Series ID: PCU451211451211101

Not Seasonally Adjusted [ ] Seasonally Adjusted
Geographical Area: N/A

Description of Series ID: PPI Industry data for Book stores-Retailing of books

This Index shall apply to the following items of the Bid Sheet / Cost Proposal: All

3.2.5 Calculation. Price adjustment will be calculated as follows:
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